:

YcTaHoBKa inar6aymoB U BOPOT Ha
3eMe/ibHOM yuyacTKe nog MK

[Ipu paszpeiieHuu BOIPOCOB YCTAHOBKH BOPOT M HLIAr6aymMoB, KOTOpbI€ OTPAaHUYUBAIOT IPaBO
[IpOX0Ja WM IpOe3a IOCTOPOHHUX JIML HA TEPPUTOPUI0 MHOTOKBAPTHUPHOIO JOMa, B IIEPBYIO
ouepelb HE0OXOJUMO ONPEENIUTh COOCTBEHHUKA 3E€MEJIbHOr0 Y4acTKa, IPOe3J/IpoXo] Ha KOTOPBIH
OTPAHUYUBACTCS TAKMMH KOHCTPYKIUSIMHU, 2 UMEHHO: HaXOUTCS JIU 3€MEIIbHBII y4acTOK B COOCTBEHHOCTH
COOCTBEHHUKOB MOMEIIEHUH MHOTOKBapTUPHOIO JJOMa, UM KE OH SIBISETCS COOCTBEHHOCTHIO MyOJIMYHO-
IIPaBOBOrO 00pa3oBaHus (MYHUIMIIAJIUTETA), a TAK)KE OTPAHUYMBAET WM HET YCTAaHOBJICHHE BOPOT H/HIIU
nuiaréayMoB MpaBo Mpoxojia (mpoes3za) Ha TEPPUTOPUIO COCEAHETO 3eMENIbHOT0 Y4acTKa UiTU JIoMa.

Ecan 3eMe/IbHBIA YYACTOK NMPUHANJIEKUT COOCTBEHHUKAM
nomMemenuin MK/

Cornacuo 4. 4 4. 1 c1. 36 KK PO u ct. 16 @enepanbHoro 3akoHa ot 29 nexadps 2004 r. Ne 189-03 «O
BBe/IeHNH B jeiictBue JKunmmHoro xonekca Poccuiickoit denepannmy 3eMeNbHBIN y4acTOK, Ha KOTOPOM
PaCIIOJIOKCHEBI MHOFOKBapTI/Iprlf/'I JOM U HMHBIC BXOIJAIIME B COCTaB TAKOI'0 aoma 00BEKTEI HEABMXKHUMOI'O
UMYILECTBA, SBISETCS 0Ol 10JeBOil COOCTBEHHOCTHIO COOCTBEHHUKOB TIOMEUICHUI B MHOTOKBAPTUPHOM
JOME.

B coorBerctBum ¢ m. 2 uw. 2 cr. 44 XK POk xommereHuuu oOmero codpaHus
COOCTBEHHHUKOB ITOMEIICHU B MHOIOKBAPTHUPHOM JOME€ OTHOCSTCS IPUHATUE pELIeHUH O Ipenenax
UCIOJIb30BAaHUsl 3€MEJIbHOTO y4YacTKa, Ha KOTOPOM pACIIOJIOKEH MHOIOKBAPTHPHBIM J0M, B TOM YHCIE
BBEJICHHE OIpaHMUYEHHH NOJIb30BAHUS UM, a TAKKE O 3aKIF0UYEHUH COTJIalleHNs: 00 yCTaHOBJICHUM CEpBUTYTA,
COIJIAIIEHUS 00 OCYIIECTBICHNUH MMYOJINYHOIO CEPBUTYTA B OTHOLUIEHUHN 3€MEJIHOTO y4acTKa, OTHOCALIETrocs
K 00IIIeMy UMYIIECTBY B MHOT'OKBaPTUPHOM JIOME.

ITpu sTOM Takoe pelleHrne MpUHUMAeTcs OOJBIIMHCTBOM HE MEHee JIByX TpeTel rojocoB OT OOIIero
YlClla TOJIOCOB COOCTBEHHUKOB IMOMEIIEHUH B MHOTOKBAapTUPHOM Jtome (4. 1 cT. 46 KK PO).

“.OTMeTHM, YTO B CITy4ae YCTaHOBKH 3alMPAIOLIUX YCTPOHCTB (111ar0ayMoB, BOPOT), OTPAHUUHBAOIIINX
JOCTYH Ha TNPHUAOMOBBIE TEPPUTOPUU JBYX MU Oo0Jiee MHOTOKBAapTUPHBIX JIOMOB, HEOOXOIAMMO, 4YTOOBI
COOTBETCTBYIOIIME PEUICHUs] ObUIM MPUHATH COOCTBEHHUKAMU MOMEIEHUI BCEX TAKUX MHOTOKBAPTHPHBIX
nomoB. Ecmm wmexny Heckonbkumu MKJ]  HaxonmuTcss  3emuis,  SBISIOMIAACS  COOCTBEHHOCTHIO
MYHHUIMITAIUTETA, HEOOXOMMO MOJIYUYUTh COIJIACHe MyHUIIUIIAIUTETA.

[Ipn nmpunsTHH pemieHus: 00 YCTAaHOBJIICHWH 3alHMPAIOIIETO YCTPOWCTBA K COOpaHUIO HEOOXOIUMO
MOATOTOBUTH TMPOEKT €ro pa3MelIeHUs, B KOTOPOM Y4YeCTh 3aTpaThl, HEOOXOIUMBIC 7S YCTAaHOBKHU H
oOcmyxuBaHus mmaréayma mwin BOopoT. Takke cpa3zy Ha coOpaHuU B cOOTBETCTBUU € 1. 3.1 4. 2 cT. 44 KK
P® moxHO PEIINUTHL BOIIPOC O 3aKIOUYCHUH J0roBOpa Ha ONPEACICHHBIX YCIOBUAX U O JIMIAaX, KOTOPBIC OT
nu1a oob1ero coOpanus OyIyT 3aHUMAThCS PEIICHHEM BOTIpOca 00 YCTAaHOBKE 3aITUPAIOIIEr0 yCTPOMCTBA.

TpeboBaHUs K IPOEKTHBIM PELICHUSM, KaCAIOIIMMCSl YCTAaHOBKH OTpaJl, peaycMoTpensl paszaeiom 7 CII
82.13330.2016. Copx mpasmit. briaroycrpoiictBo Tepputopmii. AktyanusupoBanHas penakuus CHull I11-10-
75, yrBepxxkaenHoro IIpukazom Munctpos Poccuu ot 16 nexadbpst 2016 r. Ne 972/mip.



OTMeTuM, YTO BaXHO OO0ECNEeYUTh OECHPENsITCTBEHHYI0 BO3MOXKHOCTb UCIOJIb30BAHUS  BOPOT,
nutarbayma JJist BCeX COOCTBEHHHMKOB MOMEIIEHUI MHOTOKBapTHPHOro goma. Ecnu HeoO0XoanMo, HYKHO
MOJrOTOBUTh U BBIIATh KAXA0MY COOCTBEHHHMKY YCTPOWCTBA, 0O€CIEeYMBAIOIIUE JOCTYI Ha MPUAOMOBYIO
TEPPUTOPUIO (IIPOIYCK, FIEKTPOHHBIN KIIIOY U IIp.).

Taxke ykazaHHBIE CPEICTBA JIOCTYIA JOJDKHBI MIMETh SKCTPEHHBIC M CHEUATM3UPOBAHHBIEC CITYXKOBI, a
€CJIM 3TO HEBO3MO>KHO, OHU JIOJKHBI UMETh HE3aMEIJIUTENIbHBII TOCTYIl Ha TEPPUTOPUIO J0Ma (OTKPBITHE
BOPOT, IUIardayma OCYIIECTBIIIET KOHChEPXK, CTOPOXK U T.A.). Tak, Hampumep, B COOTBETCTBUHU C M. 365
[IpaBun mnpotuBomnoxkapHoro pexuma B Poccuiickoit ®denepanuu, yTBepkaeHHbIMU [locTaHOBIEHHEM
[IpaButensctBa PO ot 25 anpens 2012 r. Ne 390 ko BceM CTpOSAIMMCS U IKCIUTYaTUPYEMBIM 3JaHUSM (B TOM
Yyclie BPEMEHHBIM), MECTaM OTKPBITOTO XPAaHEHUS CTPOUTENbHBIX MATEepHANIOB, KOHCTPYKIHUN H
o0opynoBaHusi 00eCrieunBaeTCss CBOOOIHBIN TIOIBE3.

B cBiI3uM ¢ ATHM, MpencTaBiIsETCS HEOOXOJWMBIM COTJIACOBBIBATH pEIICHHE 00 YCTAaHOBJICHHU
3anmmpartoniero ycrpoiictea ¢ MUC Poccuu, monumumei, ciry»x00# cCKOpoii MOMOIITH.

[Ipu ycranoBke mar6ayMoB M BOPOT, OCOOCHHO B apKax JOMOB, MOXET BO3HUKHYTH BOIPOC O
COIJIACOBAaHUU €r0 YCTAaHOBKHM C OpraHaMM, OTBETCTBEHHBIMU 3a JOPOXKHYIO 0€30MacHOCTh (HalpuMmep,
oprauel ['MIB/I/I). 3akoHOmaTenbHO TaKOW OOS3aHHOCTHM HET, MOCKOJBKY MPHUIOMOBAs TEPPUTOPHS HE
OTHOCHUTCS K aBTOMOOMJIBHBIM jioporaM. OTMETHM BaXXKHOCTb YCTAHOBJIEHHS (DaKTa, 4TO 3eMEbHbIM yuacTOK
HE SIBIISIETCA MMEHHO JOpOroi, MOCKOJbKY OTrpaHMuYEHHUE JBHKEHHUS Mo Jgopore codcrBeHHHMKamu MKJI
HEZIOIyCTUMO.

Xotenock ObI 00paTUTh BHUMAHWE U HA TO, YTO B CJIy4ae YCTAaHOBKH 3aIMPAIOIICTO YCTPOUCTBA, B JIFOOOM
cllydae, HE3aBUCMMO OT HAJIWYUS WJIM OTCYTCTBHsI IMpaBa COOCTBEHHOCTH HAa TIOMEUICHHE, MHEHUS
coO0cTBeHHUKA TIpH rojiocoBanuu Ha OCC, HATMYHSI HITU OTCYTCTBUS aBTOMOOWIISI HJITH HHBIX 00CTOSITEIIECTB,
HEeoOXOMMO BBIJATh KJIIOYM JIOCTYIIa M HE OrpaHUYMBATh B IMpaBe NPOXOAa/mpoe3fa HaHUMATENEeH,
MOJIb30BaTENEH KUJIBIX U HEXWIBIX ToMemenrne MK/, a Takxke ux rocrei.

Eciau 3eMeJIbHBINA y9aCTOK NPUHAMJIEKUT MyOJITMIHO-TIPABOBOMY
00pa3oBaHUIO

[TynkTom 67 coBMmecTHOro nocranoieHus [InenymoB BepxoBHoro Cyna Poccuiickoit ®@enepanuu u
Beiciero Ap6utpaxsoro Cyna ot 29 ampenst 2010 r. Ne 10/22 "O HeKOTOpBIX BONPOCaX, BOSHUKAIOUIUX B
CyneOHOM MNpaKTUKE MpU pa3pelieHUuu CIOpPOB, CBA3AHHBIX C 3aLIUTON IMpaBa COOCTBEHHOCTH M APYTUX
BEIIHBIX IpaB" ONpeAeseHo, YTO €CIM 3eMEIbHBIH y4yacTOK He C(HOpPMUPOBAH U B OTHOIIEHUH HETo He
MIPOBEJIEH TOCYAApCTBEHHBIM KaJacTPOBBIM y4yeT, 3eMJil I0JI MHOIOKBAapTUPHBIM JOMOM HaxXOJIUTCS B
COOCTBEHHOCTH COOTBETCTBYIOIIETO ITYOJUYHO-IIPaBOBOro oOpa3oBaHUs. COOCTBEHHHKH MOMEIICHUN B
MHOTOKBAPTHUPHOM JIOME BIIpaBe BIAAETh U MOJIb30BAThCS 3TUM 3€MENIbHBIM yYacTKOM B TOH Mepe, B Kakou
3TO HEOOXOAMMO JUIs SKCIUTyaTallud UMH MHOTOKBAapTUPHOTO /I0Ma, a TaKKe 00BEKTOB, BXOJAIINX B COCTAB
o011ero UMyIecTBa B TakoM jome. [lpu onpeneneHnu npeaenoB NpaBOMOYMil COOCTBEHHUKOB ITOMEILIEH Ui
B MHOTOKBapTHUPHOM JIOME IO BJIaJI€HHIO M IOJIb30BAaHUIO YKAa3aHHBIM 3€MEJIbHBIM YYaCTKOM HE0O0XOAUMO
pykoBojacTBoBaThcs 4. 1 ¢T. 36 XKK PO.

B coorBerctBuu ¢ m. 18 IlocranoBnenus I[IpaBurensctBa P® ot 03 nexabps 2014 r. Ne 130 "OO6
YTBEPKACHUM TMEPEUHs BUJOB OOBEKTOB, Pa3MEIICHHE KOTOPBIX MOXKET OCYIIECTBIISITHCS Ha 3€MJISX WIIU
3eMENbHBIX YYacTKaX, HAaXOIAIIMXCS B TOCYJapCTBEHHOW WM MYHHULMNAIBHOW COOCTBEHHOCTH, 0€3
MIPEIOCTABIIEHUSI 3E€MENbHBIX YYaCTKOB U YCTaHOBJIEHUS CEpPBUTYTOB'" K MEPEYHIO BHJIOB OOBEKTOB,
pa3MelIeHHEe KOTOPBIX MOJKET OCYILECTBIATHCS Ha 3€MIIAX WJIM 3€MEJIbHBIX YYacTKaX, HaXOASIIUXCS B
roCy/lapCTBEHHOM MJIM MYHHUIMNAIbHOM COOCTBEHHOCTH, 0€3 MpEeAOCTaBICHUS 3E€MENbHBIX YYacTKOB U
YCTAQHOBJICHHUSI CEPBUTYTOB, OTHOCSATCS OTPaKAAIOIIME YCTPOUCTBA (BOPOTa, KAJIUTKH, HIIArOaymbl, B TOM
quclie aBTOMAaTUYECKUe, U JEKOPAaTUBHBIE Orpaxk/ieHus (3a00phl), pa3MellaeMble Ha JBOPOBBIX TEPPUTOPHUSIX
MHOT'OKBAPTHUPHBIX KHUIIBIX JJOMOB.



[Ipu 3TOM 3aKOHOIATETHCTBO HE OrpaHMuYMBaeT coOCTBeHHHKOB MKJI, KOTOphIe B YCTaHOBIICHHOM
3aKOHOJATEIbCTBE MOPSAAKE HE OQOPMUIIM 3eMEJbHBIN Yy4acTOK B cOOCTBEHHOCTh. COOCTBEHHHUKU MOTYT
MPUHATH Ha 00mEeM coOpaHWM peElIeHHe 00 YCTAHOBJIEHUHW 3alMPAIOIIero YCTPOWCTBA Ha MPHUIOMOBON
TEPPUTOPUH, KOTOpasi HE TOCTaBlicHa Ha KaJacCTPOBBIA Y4eT W SIBISIETCS COOCTBEHHOCTBIO IMYyOIUYHO-
MIPaBOBOrO 00pa30BaHHUA, TOJBKO IPHU COIJIACOBAHUU IPOEKTA YCTAHOBKU OTrpajbl C TaKUM IyOJIMYHO-
PaBOBBIM 00Opa3oBaHueM (TIOJTY4EHHUS MUCBMEHHOTO paspemieHus). B psae cyOobexktoB P® mnpuHATHI
cnenuansubie [IpaBuia, perymupyromue MAaHHBI BONpPOC, B TakOM cliydae HeoOxoaumo Oyner
PYKOBOJICTBOBATHCSI ~ HOPSIAKOM,  YCTAaHOBJICHHBIM  CYOBEKTOM  MpPH  TOJYYEHUH  pa3perieHus
COOTBETCTBYIOILIETO OpraHa MECTHOT'O CaMOYIIPaBJICHUS WU TocynapcTBeHHOM Biactu. [Ipu 3ToMm, ckopee
BCero, CoOOCTBEHHHKAM HEOOXOMMO OyJIeT 000CHOBATh HEOOXOIUMOCTh YCTAHOBIICHUS TAKOTO 3aITUPAFOIIETO
YCTpOMCTBA.

B xauectBe npumepa npusenem Iloctanosnenue BepxoBnoro Cyaa P® ot 13 mapra 2015 1. Ne 306-
AJ114-7076 o nemy Ne A55-6068/2014. Cynom ObLIO yCTaHOBIJICHO, YTO 3€MEIbHBIN YUaCTOK HE TIEpeIaBaIcs
TCX s skcmryaTalinu MHOTOKBAapTUPHOTO IoMa U He ObLI B yCTAaHOBJIIEHHOM 3aKOHOJATEICTBOM MOPSJIKE
cOpMHPOBaH, U3 YETO CJIeJIaH BBIBOJ] O HaXOXKIEHUH IUTardayMa Ha 3eMjie MyHHIUIIAIBHOTO 00pa30BaHUs
0e3 MIPOEKTHOM JIOKyMEHTallWW, NPEeIyCMOTPEHHON JCHUCTBYIONIMMH HOPMaMH M IPaBUJIAMH,
MYHHIIMITATFHBIMA TIPABOBBIMU aKTaMH Ha Tepputopuu ropoja. B cBs3u ¢ Hapymenusmu TCXK ObL10
MIPUBJICYEHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

3anuparoumme ycrporcrsa B apkax MK/{

Uro kacaeTcs yCTaHOBJICHHUS 3aMIUPAIOIIETO YCTPONUCTBA B apKaX MHOTOKBAPTHPHBIX JIOMOB, WM B OJTHON
W3 HUX, TO K HAM NPUMEHSAIOTCS OOIlMe IMpaBWja yCTaHOBJIEHUS HIIar0ayMoB W BOPOT Ha MPHUIOMOBOU
TEPPUTOPHUH.

OTmeruMm, 4TO B JHOOOM Cilyyae IpU YCTAHOBJICHHUM 3alMPAOLIEro YCTpOHcTBa HEOOXOAUMO UMETh B
BUJTY, SIBJISIETCSI JIM OTOpa)KUBaeMasi TEPPUTOPUSI IPOXOJHOW M €IUHCTBEHHO BO3MOXKHOM /Ui oOecrieueHus
[IPOX0/la Ha TEPPUTOPHUIO MHOTO 3€MEIbHOI0 y4acTKa, MHOIOKBAPTUPHOIO J0Ma WM MHOro oObekra. B
YKa3aHHOM CJIy4ae BO3MOYKHO YCTaHOBJIEHHE CEPBUTYTA (IIpaBa IIPOX0Ja WU IPOE3/a) Ha OrOpaKUBacMBblil
3€MEJIbHBIM Y4acTOK.

ITo marepuanam caiira "AKATO".



